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MOTTO
" Maka, sesungguhnya beserta kesulitan ada kemudahan, seungguhnya berserta
kesulitan itu ada kemudahan "

(Q.S Al-Insyirah : 5-6)

“Gantungkan cita-citamu setinggi langit! Bermimpilah setinggi langit. Jika
engkau jatuh, engkau akan jatuh di antara bintang-bintang”

(Ir. Soekarno)
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ABSTRAK

Ketentuan mengenai Presidential Threshold dalam Undang-Undang Nomor
7 Tahun 2023 tentang Pemilihan Umum telah menjadi salah satu isu yang
menimbulkan perdebatan panjang dalam praktik ketatanegaraan Indonesia.
Penetapan batas 20% perolehan kursi DPR atau 25% suara sah nasional dianggap
menimbulkan ketimpangan dalam hak politik partai-partai peserta pemilu untuk
mengusung pasangan calon presiden dan wakil presiden. Hal tersebut dinilai
berpotensi menurunkan kualitas demokrasi dan membatasi prinsip kedaulatan
rakyat. Putusan Mahkamah Konstitusi Nomor 62/PUU-XXI1/2024 hadir sebagali
tonggak penting dalam perjalanan hukum pemilu, karena memberikan pandangan
baru terhadap pengujian konstitusionalitas ketentuan tersebut menimbulkan
konsekuensi hukum bagi sistem pemilu Indonesia ke depan.

Penelitian ini menggunakan pendekatan yuridis normatif (doctrinal legal
research) yang berfokus pada kajian terhadap norma-norma hukum positif untuk
memperoleh analisis yang komprehensif, penelitian ini menerapkan beberapa
pendekatan, yaitu pendekatan perundang-undangan (statute approach) dengan
menelaah UUD 1945, Pasal 222 Undang-Undang Nomor 7 Tahun 2017, pendekatan
konseptual (conceptual approach) dengan menggunakan teori-teori hukum dan
pandangan para ahli sebagai dasar penelitian, serta pendekatan kasus (case
approach) yang secara khusus berfokus pada analisis Putusan Mahkamah
Konstitusi Nomor 62/PUU-XX11/2024. Data diperoleh dari bahan hukum sekunder
berupa Undang-Undang Nomor 7 Tahun 2023 dan Putusan Mahkamah Konstitusi
Nomor 62/PUU-XXI1/2024, serta bahan hukum sekunder seperti buku, jurnal
ilmiah, dan pendapat ahli hukum tata negara. Analisis dilakukan secara kualitatif
dengan cara menafsirkan norma-norma hukum yang relevan dan mengaitkannya
dengan prinsip-prinsip konstitusional mengenai sistem demokrasi dan hak politik
warga negara.

Berdasarkan hasil penelitian, pengaturan tersebut dipandang sebagai
prosedur yang dirancang oleh pembentuk undang-undang dalam kerangka
kebijakan hukum terbuka. Dalam sistem pemilu, aturan ini berfungsi
menghubungkan hasil pemilu legislatif dengan proses pencalonan presiden..
Namun, Putusan Mahkamah Konstitusi No. 62/PUU-XXI11/2024 menyatakan
ketentuan tersebut inkonstitusional karena bertentangan dengan kedaulatan rakyat
dan hak konstitusional. Dampaknya tidak hanya prosedural, tetapi juga memperkuat
demokrasi konstitusional menuju sistem pemilu yang lebih adil dan inklusif.

Kata Kunci: Mahkamah Konstitusi, Presidential Threshold, Sistem Hukum
Pemilu, Undang-Undang Nomor 7 Tahun 2017.

vii



ABSTRACT

The provision regarding the presidential nomination threshold in Law
Number 7 of 2017 concerning General Elections has long been a matter of
constitutional debate in Indonesia. The threshold requirement of 20% of
parliamentary seats or 25% of the national vote is often viewed as limiting the
political rights of parties to nominate presidential and vice-presidential candidates,
thereby potentially undermining democratic values and the principle of popular
sovereignty. The Constitutional Court Decision Number 62/PUU-XXI1/2024 serves
as a significant milestone in electoral jurisprudence, offering a renewed
interpretation of the constitutionality of the threshold and influencing the future
framework of Indonesia’s electoral system.

This research uses a normative juridical approach (doctrinal legal
research) that focuses on the study of positive legal norms. To obtain a
comprehensive analysis, this study applies several approaches, namely the statutory
approach by examining the 1945 Constitution, Article 222 of Law Number 7 of
2017, the conceptual approach by using legal theories and expert opinions as the
basis of the research, and the case approach, which specifically focuses on the
analysis of Constitutional Court Decision Number 62/PUU-XXI11/2024. Data were
obtained from secondary legal materials in the form of Law Number 7 of 2017 and
Constitutional Court Decision Number 62/PUU-XXI1/2024, as well as secondary
legal materials such as books, scientific journals, and opinions of constitutional law
experts. The analysis is carried out qualitatively by interpreting relevant legal
norms and relating them to constitutional principles about the democratic system
and the political rights of citizens.

Based on research results, this provision is considered a legitimate open
legal policy as long as it does not violate the sovereignty of the people and political
equality. In the electoral system, this rule functions to link the results of legislative
elections with the presidential nomination process. However, Constitutional Court
Decision No. 62/PUU-XXI11/2024 stated that the provision is unconstitutional
because it contradicts the sovereignty of the people and constitutional rights. The
impact is not only procedural but also strengthens constitutional democracy toward
a fairer and more inclusive electoral system.

Keywords: Constitutional Court, Electoral Legal System, Law Number 7 of 2017,
Presidential Threshold.
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